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Starting 26 April 2010 the 

Go v ernm ent b egan ro lling o u t 

pro po s als  to  c hange the w ay  that 

SM SF s  o perate. T he rev iew s  –  the 

C o o per R ev iew  o n SM SF s  and  the 

H enry  T ax  R ev iew , get a b ig tic k  

f ro m  u s . W hat c o u ld  hav e pro v ed  a 

d is as ter has  end ed  u p entrenc hing 

SM SF s  and  their m em b er/ tru s tees  

as  the lead er o f  the s u perannu atio n 

pac k  w ith a lo t m o re ex c iting 

o ppo rtu nity  and  inno v atio n to  c o m e. 

W e c an ex pec t SM SF  as s ets  to  hit  

$ 1 trillio n b y  2015 .

In th is article we will consid er each  of  

th e rev iews and  h ig h lig h t th eir more 

important features and  h ow th ey  will 

impact our client’s S M S F s and  long  

term family  wealth .

H enry Tax Review and  

2010 Budget

A ll of  us in th e superannuation 

ind ustry  awaited  th e H enry  T ax  

R ev iew and  ensuing  B ud g et 

with  trepid ation –  talk  of  3 0 %  

contrib utions tax es h ad  many  of  our 

clients concerned . B ut in th e end , th e 

only  ind ustry  th at was really  targ eted  

was mining  and  superannuation 

escaped  anoth er B ud g et. If  any th ing , 

superannuation was well look ed  

after with  a rang e of  positiv e long  

term ch ang es, includ ing :

• an increase in th e superannuation 

g uarantee ch arg e (S G C ) f rom 9 %  to 

1 2 %  f rom 2 0 1 3  to 2 0 1 9  as well as 

ex tend ing  th e S G C  to th ose ag ed   

7 0  - 7 4 . 

• prov id ing  th e C ommissioner with  

d iscretion to ch ang e an ex cess 

contrib utions tax  assessment wh ere 

a memb er of  a superannuation 

fund  is paid  ex cessiv e contrib utions 

b y  mistak e.

• a continuation of th e concessional 

contrib utions cap of  $ 5 0 ,0 0 0  for 

memb ers ov er ag e 5 0  wh ere th eir 

total superannuation b enefi ts are 

less th an $ 5 0 0 ,0 0 0 .

• ch ang ing  th e tax ation laws to 

ensure th at th ere is no capital g ains 

tax  in relation to th e transfer of  

property , sh ares or oth er assets 

sub ject to a S M S F  b orrowing  wh en 

th e loan is paid  off  and  th e asset is 

transferred  to th e fund .

• a partial d ed uction to th e trustee of  

a S M S F  wh ere it pay s a lump sum to 

a memb er with  a terminal med ical 

cond ition. A s an asid e th e lump sum 

pay ment is tax  free to th e memb er 

and  family .

C ooper SM SF Review

F or th e past two y ears Jeremy  

C ooper –  th e former h ead  of  A S IC , 

h as b een cond ucting  a rev iew of  th e 

superannuation ind ustry , includ ing  

S M S F s. T h e C ooper P anel of  ex perts 

released  a compreh ensiv e series of  

preliminary  recommend ations to 

mak e important ch ang es to S M S F s 

includ ing :

• continuing  th e S M S F  b orrowing  

rules for a furth er two y ear period .

• S M S F  ad v ice to req uire specialist 

ed ucation lev els for ad v isers –  up 

from th e current g eneralist lev el. 

T h is is important as our fi rm’s 

ad v isers h av e completed  S M S F  

specialist ed ucation. 

• ex tend ing  th e reach  of  th e 

S uperannuation C omplaints 

T rib unal to cases of  assessing  

th e merits of  ch ild ren and  oth er 

d epend ants claiming  on a memb er’s 

superannuation b enefi ts in th e 

ev ent of  th e d eath  of  a memb er 

th at d id  not leav e an effectiv e  

S M S F  W ill.

• estab lish  a b od y  to ag g reg ate S M S F  

inv estment d ata to d etermine wh at 

S M S F s are inv esting  in and  th eir 

ov erall inv estment performance.

• P rov id e th e C ommissioner with  

fl ex ib le penalties as opposed  to 

using  th e b lunt instrument of  

mak ing  a S M S F  non-comply ing .

• all S M S F  aud itors to b e 

ind epend ent, reg istered  and  with  

specialist k nowled g e stand ard s.

• d ealing s with  memb ers assets to 

b e ab olish ed  with  th e ex ception 

of b usiness real property  leases. 

A lso to g o is th e inv estment b y  th e 

trustee of  th e fund  in collectab les.

• th e trustee of  th e fund  to consid er 

an insurance strateg y  for th e fund  

and  its memb ers.

T h e C ooper R ev iew h ig h lig h ted  

th e importance of  S M S F s to th e 

superannuation ind ustry  with  th e 

ab ov e recommend ations to max imise 

its potential. T h ey  are preliminary  at 

th is stag e and  we will k eep in contact 

with  our clients on any  formal 

ch ang es as th ey  arise.

F rom a strateg y  perspectiv e, it is 

now important for all of  our S M S F  

trustees to consid er:

1 . U sing  th e S M S F  b orrowing  rules  

to acq uire resid ential and  

commercial property  or sh ares 

wh ile th e laws allow –  th ey  may   

b e too g ood  to last.

2 . P ut in place a S M S F  W ill to 

max imise y our S M S F  estate 

planning  possib ilities with  security  

and  certainty .

3 . B ring  ch ild ren into th e fund  to 

mak e a S M S F  a true F amily   

S uper F und .

F o r f u rther inf o rm atio n o r to  

talk  ab o u t y o u r s itu atio n c o ntac t 

Su perannu atio n P rinc ipal,  

M ark  Geld ens , o n 02 8 3 4 6 6000  

o r em ail  

m geld ens @ law lerpartners .c o m .au

The Im pact of the Super Review s 


